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Memorandum [Eum
Date: October 2, 2012
Agenda Ttem No. 8(T,)(4)
To: Honorable Chairman Joe A. Martinez
and Members, Board: of County Commissioners

From: CarEosA Gz_'eme e

Subject: Local Agency Program Agrésment Between Miami-Dade County and the Florida
Deparimernit of Transpoftatien to Provide the County with up 1o $1,319,213 in
Transportation Enhangement Program Funds for the ‘Construction of the Old Cutler Trail
Bicycle Route from SW 136 Strest/SW 83 Avenue: to Cattagena Plaza and Authorizing
the Use of Charter County Transportation Surtax Funds '

RECOMMENDATION

1t is recommended that the Board of County Commissioners (BCC) approve the attached Resolution
‘authorizing the execution of a Local Agency Program (LAP) Agreement batween Miami-Dade Colinty
(County).and the- Florida Department of Transportation (FDOT). The Agreement provides the County
with up to $1,319,213 in Transportation Enhancement’ Program Funds to' be paid through FDOT, for the
construction of the Old Cutler Trail Bicycle Route front SW 136 Street/SW 63 Avenue to Cartagena
Plaza (Project). This LAP Agreement does require thata local funding source provide upfrant funding
for the Project, which’ will be reimbursed by FDOT. The. Public Works and Waste Management
Department (PWWM) is proposing to provide the balance of Project construction funds and the upfront
funds from. proceeds collected through the Charter County Transportatlon Burtax (Surtax). As such,
approval by the Citizens' Independent Transportation Trust s required prior to-the execution of this LAP
Agreement.

BSCOPE
The Project is located within the Village of Pinecrest and the City of Coral Gables, in Commission
District 7.

FISCAL IMPACT/FUNDING SOQURCE

This LAP Agreement will provide up to $1,318,213.in Transportation Enhancemeit Program funding for
the Project’s construction phase. The total esti mated cost of the Project mciudmg design, construction
and constructioh engineering inspection is:$1,579,581. The balance of $260,368 is provided by Surtax
funds. The Surtax will also be used to provncie upfront funding for the Project to be reimbursed by
FDOT.. The funding Index cade for this project is CPEPTPBOTBWY.

DELEGATION OF AUTHORITY
No additional authortty y is being. requested within the body- of this contract.

TRACK RECORD/MONITOR
The Project will be'a assigried to Mr. Bassam Moubayed, CFM, Chief, PAWM Construction Division, who
will oversee inspections conducted by PWWM staff.

BACKGROUND

Miami-Dade County is actively engaged in developing new bicycle facilities; and restonng old facilities
that are challenged by current standards. One of the preaminent bicycle. routes is: Gounty Bicycle
Rotita-1, which i§ known south-of Cartagena Plaza as the: Old Cutler Trail and horth of Cartagéna Piaza
as the Commodore Trall.
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Funding for Transportation Enhancement Program projects is provided by the Federal Highway
Administration through the Safe, Accountable, Flexible, Efficient Transpertation Equity Act. On October
21, 2010, the Metropolitan Planning Orgamzatmn approved Resolution No. 41-10, whith included an
appilcatson for: Transportation Enhancement Program funding for the Old Cutler Btcycte Trall. The
Project consists of reconstructing the bike path to:a minimum 8" wide and relocation furtheér away from

the traffic lanes where possible, constructing curb. and gutter where needed; mstal]mg remedial
drainage ‘as necessary, resurfacing segments of the path that-are to remain, pruning tree roots and

placing toot barriers to minimize futute damage to- the path's structure, and mstaiimg regulatory signage
for-bicysles and pedestrians.

Design of the Project has been completed- by PWWM and construction is anticipated to begin by
January 2014, This date falls within FDOT’s Fiscal Year in which the funding for construction becomes
available.

Al T. Hudak
County Managet/Deputy Mayor




% MEMORANDUM

(Revised)

TO: Honorable Chairman Joe A, Martinez DATE: October 2, 2012
and Members, Board of County Commissioners

FROM: R. A. Clevas, Jr! SUBJECT: Agenda ltem No. 8(L) (4)
County Attorney

Please note any items checked,

"3-Day Rule'" for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager's
report for public hearing

No commititee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s )

/ 3/5°s y tnanimous } to approve

Current information regarding finding source, index code and available
halance, and available capacity (if debt is contemplated) required




Approved Mayor Agenda [tem No.8(L){(4)
Veto 10-2-12

Override

RESOLUTION NO.

- RESOLUTION APPROVING EXECUTION OF A LOCAL
AGENCY PROGRAM AGREEMENT BETWEEN MIAMI-
DADE COUNTY AND THE FLORIDA DEPARTMENT OF
TRANSPORTATION TO PROVIDE THE COUNTY WITH UP
TO $1,319,213 IN TRANSPORTATION ENHANCEMENT
PROGRAM FUNDS FOR THE CONSTRUCTION OF
IMPROVEMENTS TO THE OLD CUTLER TRAIL BICYCLE
ROUTE FROM SW 136 STREET/SW 63 AVENUE TO
CARTAGENA PLAZA; AUTHORIZING THE COUNTY
MAYOR OR COUNTY MAYOR’S DESIGNEE TO EXERCISE
THE PROVISIONS THEREIN; AND AUTHORIZING THE USE
OF CHARTER COUNTY TRANSPORTATION SURTAX
FUNDS
WHEREAS, this Board desires to accomplish the purposes outlined in the
accompanying memorandum, a copy of which is incorporated herein by reference; and
WHEREAS, both the State of Florida and Miami-Dade County wish to facilitate
the construction of infrastructure improvements for transportation facilities along the Old
Cutler Trail Bicycle Route from SW 136 Street/SW 63 Avenue to Cartagena Plaza,
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board
approves the Local Agency Program Agreement between Miami-Dade County and the
Florida Department of Transportation, providing for reimbursement to the County of up
to $1,319,213 in Transportation Enhancement Program funds for the cost to construct
these improvements, in substantially the form attached hereto and made a part hereof;
authorizing the County Mayor or County Mayor’s designee to execute same for and on

behalf of Miami-Dade County and to exercise the provisions contained therein; and

authorizing the use of Charter County Transportation Surtax Funds.
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The foregoing resolution was offered by Commissioner R
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Joe A. Martinez, Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Lynda Bell

Esteban L. Bovo, Jr. Jose "Pepe" Diaz
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Xavier L. Suarez,

The Chairperson thereupon declared the resolution duly passed and adopted this
2" day of October, 2012. This resolution shall become effective ten (10) days after the
date of its adoption unless vetoed by the Mayor, and if vetoed, shall become effective

only upon an override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as /
to form and legal sufficiency. .

Bruce Libhaber
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FPN:251265-6 Fund: FLAIR Approp:

Fedsral No.. Org Code:. _ FLAIR Obj:

EPN: _ Fund; FLAIR Approg:

Federal No: . Org Coder FLAIR Obl: __

EPN: . Fung: FLAIR Approp.

Foderal No: __ - Org Code: FLAIR-Obj;

FPN: _ Fund: _ _ FLAIR Approp:

Federal No: , Org Code: FLAIR Obj:

Courdy Not _. Confract No: Vendor No;

Data Universal Number Systern (DUNS) No; 80-839-7102
Calalog of Fedéral Domestic Assistance (CFDA): 20,206 Highway Planning and Construction

THIS AGREEMENT, made and entersd-into.this. _____ day of _ ., ___ by and between the STATE
OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florida, hereinafter calied the
Departmient, and MIAMI-DADE COUNTY PUBLIC WORKS AND WASTE MANAGEMENT DEPARTMENT. hereinafter
calied the Agency.

WITNESSETH:

WHEREAS, the Agency has-the authority to enter into-this Agresment and to undertake the projact heremafter deseribed,
and the Dapartrment has. been granted the authority to function adequately In ail areas of appropriate-jurisdiction including
the implementation. of an integrated and balanced transportation system and is aUthofized under:Section 339.12, Florida
Statutes, fo enter info this Agreement;

NOW, THEREFORE, in-consideration of the mutual covenants, promises and representations herein, the parties agree as
follows:

1.00 Purpose of Agreement: The purpose-of this' Agreement is to provide for the Department's participation in Old
Cutler Trail Bicycle Routs from SW 136 StreeSW .63 Avenus to. Cartagena Plaza and as further described in Exhibit *A"
attached hereto and by this reference made a part hereof, hereinafter called the “project,” and to provide Department
finandial assistance to the. Agency and state the terms and conditions upon which such assistance will'be provided and
the understandings as to the manner In which the project will be:undertaken and completed.

1.01 Attachments: Exhibit{s) "A" & "B" are atlached and madeg-a part hereof.

2.01 Geiieral Requirements; The Agency shiall complete the project as described -in. Exhiblt "A" with all- practicai
dispatch, in a sound, economical, and efficient manner, and in accordance with the: provisions herein, and. all applicable
laws. The project will be: parformed in accordance with all applicable Depariment procedures, guidelines, manuals,
standards, and directives as described in the Department's Local Agency: Program Maniial, which by this referénce s
made -a part hereof as if fully set forth herein. Time Is of the essence as-fo each and avery obligation under this
Agreement.

A fuli time-employee of the Agency, qualified to ensure that the-work being pursued is complete, -aceurate, and consistent
with the terms, conditions,. and- specifications of this:Agreement shall be in charge of each. project,

Iractivity and Removalof Any Unbilled Funds

‘Once the Depattment issues a Notice to Proceed (NTP) for the Project, the Agency shall be obligated to submit an Invoice
or ather request for rémbursement to the Department for-all work completed for the Project no less frequently than on a
quarterly basis, beginning from the-day the NTP is issued. |f the Agency fails to submit quarterly {or more fraquaently than
quarterly) Invoices to the Department as required herein -and In the event said failure: fo timely: subrit: invoices to the
Depattment results in FHWA removing. any unbilled funding or in the loss. of State appropriation authority {which may
include the loss of'state arid Federal funds, i there are state funds programmed to the Project), thenthe Agency will be
solely responsible to provide all funds necessary to complete the Project and the Depariment will not be cbligated 1o
provide any additional funding for the Project. The Agency waives the right to contest such removal of funds by the
Department, if the removal is related to FHWA's withdrawal of funds-or ifthe rémoval is ralated: to the lass-of State
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appropriation authority. In addition to the loss' of funding for the Project, the Depariment will also consider the de-
certification of the: Agency for future LAP projects,

Removalof All Funds

if-all funds are.removed from-the projest, including amounts previously billed {0 the Department and reimbursed to the
Agency, -and the project is off the stale highway system, then the department will have to request repayment for the
previously billed-amounts from the Losal.Agency. No state funds-can beused on.off-system projects.

2:02 Expiration of Agreement: The Agency agrees to complete the project on or before July 31,.2015. If the Agency
does not complete the. project within this time- periad, this Agreement. will expire on the fast day of the stheduled
caompletion as provided in this paragraph uniess an extension of the time period is requested by the Agency and granted
in writing by the Department prier to the expiration of this Agreement, Expiration of this- Agreement will be considered
termination of the project The cost of any work performed:after the expiration. date: of this: Agreemant will not be
reimbursed by the Department.

2.03 Pursuant to Federal, State, and Local Laws: In the event that any election, referendum, approval, permit; notice
orother proceeding or-authorization is requisite under applicable law to enable the Agency 1o enter into this Agresment or
to undertake the project hersunder or to observe, assume or carry out.any of the. provisions of the Agreement, e Agehcy
will Initiate and consummate, as provided by law, all actions necessary with respect to any such matters sorequisite.

2.04 Agency Funds: The Agency shall inifiate and prosecute to-completion all proceedings necessary, including
federalald requirements, to-enable the Agency to provide the necessary-funds for completion of the project.

2.05 Submission. of Proceedings, Contracts, and Other Documents: The Agency shall submit to the Depariment
such data, reporis, records, contracts, and other documents refating to-the project as the Department and the Federal
Highway Adminigtration (FHWA} may require. The-Agency shall use the: Depaftment's Local Ageney Program Information
Tool and applicable information systems as required.

3.00 Project Cost:

3.01 Total Cost: The total cost of the projectis $ 1579 581. This-amount is based upon the:schiedule of funding in
Exhibit"B." The Agency agrees fo hear-all expenses i excess of the total cost of the project and any deficlts involved:
The schedule of funding may be modified by mutual agreement as provided for in-paragraph 4.00.

3.02 Departent Participation: The Department agrees to participate In the project cost to the extent pravided in Exhibit
"BY This amount includes federal-aid funds which are limited to the actual:amount of federal-atd participation.

3.03 Limits on Department Funds: Project costs eligible for De_paﬁm'ent participation Will be-allowed only from the date
of this Agreement, Itis understood that Department participation in eflgible project-costs’is subject to:

@) Legislative approval of the Department's appropriation request in the work program year that the project is
scheduled: to be committed;

b) Availability of funds as-stated in paragraphs 3.04.and 3.05 of this Agreemsnt;

o) Approval of all plans, specifications, contracts or other obligating documents. and all other tekms of this
Agreement; and

d) Department.approval of the projectscope-and budget at the-time appropriation authority becomes available..

3.04 Appropriation of Funds: The Department's performance and obligation to pay under this Agreement is contingent
upon-an annual approprigtion by the Leglslature. If the- Department's funding for this project is in multiple fiscal yeéars,
funds approval from the Department's. Compiroller must be received: eagh fiseal year prior to-costs being incurred, See
Exhibit "B* for funding levels by fiscal year. Project costs ulilizing these fiscal year funds are not ellgible for
reimbursement i incurred-prior-to Turids approval being received. The Departmerit will.notify the Agenicy, in writing, when
funds . are available. o
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3:05 Multi-Year Commitment: In the everit this-Agreefmerit is in excess of $25,000 and has a term for a-period 'of more:
than one year, tha provisions of Section 339.135(6)(a), Florida Staiutes, are hereby. incorporated:

“tay The Department, during any fiscal year, shall not expend money; incur-any liability, or enter into any
contract which, by its terms, involves the expenditure-of money in excess of the amounts budgeted as
avallable for expenditure during stich fiscal year. Any contract, vérbal or written, niade in woia’tlon of 1his
subsection is null and void, and no money may be paid on such contract. The Department shall requirsa
statement from the comptrotler of the Department that funds are avaifable prior to entering into-any such
contract or other binding commitment of funds. Nothing hereifi contatned shall prevent the making of
contracts for periods exeeeding 1 year, but any contract.-so made shall be executory only for the value of
the services to be rendared or agreed to be paid-for in succeeding fiscal years, and this paragraph shall
be incorporated verbatim in all contracts of the Departmeni which-are for an-amouht in excess of $25,000
and-which have a'term for a period'ef-more-than 1 year."

3.06 Notice-to-Proceed: No cost ray be.incurred urider this Adreement until the Agency has received a-wiitten Notice-
to-Proceed (NTPY from:the Department. The Agency agrées to-advertise or put’ the project out to bid thirty {30) days from
the date the Department issues the: NTP fo-advertise the project. [f the Agency is-not able to meet the scheduled
advartisement, the District LAP Admifistrator should be notified as'soon as possibile.

3.07 Limits on Federal Participation: Federal-ald funds shall not participate in any cost whieh I8 not incurred in
conformity with app ficable Federal and State Jaws;, the regulations in 23 Code of Federal Regulations (C.F.R.) and 49
C.F.R., and policies. and procedures prescnbed by the Dwision Admrmstrator of FHWA Federai funds shail not be pand
thereof mvolv;ng such cost (28 CF. R 19 (a). If FHWA or the Dapartmes}t determsnes that any amount claimed is not;
eligible, federal participation may be-approved in the amount determined to be adequatey supportod and the Department
shall notify the Agency In writing citing the reasons why items and amounts are not cligible for federal participation.

Where correctable non-compliance with provisions of law or FHWA requitements exists, Federal. funds. may be withheld
until compliance is obtained. Where non-campiiance is not carrectable, FHWA or the Departmenz may deny participation
in parcel or project costs in part or in total,

For any amounts determined lo be jngfigible for federal reimbursement for which the Department had advanced payment,
the Agency-shall promptly reimburse:the Dapartment for all sueh arfiounts within 90 days of written notice.

4.00 Project Estimate and Disbursement Schedule: Prior to the execution of this Agreement, a project schedule of
funding shall be prepared by the Agency and approved by the Department. The Agency-shall maintain.said schedile of
funding, carry out the project, and shall incur obligations against and ‘make disbursements of project funds only in
conformity with the latest approved scheduié of furiding for the project. The schedule of fundmg may be revised by mutual
wrilten agreement between the: Depaﬂment and the Agengy. Ifrevised, a copy of the revision should be forwarded 1o the
Department's Comptroller and: to the Department's Federal-aid Program Office. No increass or decrease shall be
effective unless it complies with fund participation requirements .of this Agreemient and'is approved by the Department's
Comptroller.

5.00 Records:

5.0%F Estabhshment and Mamtenance of Accountmg Records Reoorc{s of costs ancurred under the térms of thss
Agreement and for 5 years a§ter the: final payment is made Coples o? these documents and records shall'be furnisted o
the Department upon request. Records of costs incurred include the Agency's general accounting. records and the project
records, fogether with suppefting documents and.récords of the. Agency and.- afl subtaritractors ;performing work on the
project and all other records: of the Agency and subcentractors considered necassary by the Department fot a proper audt
‘of costs. If any litigation, claimi or audit'is starled before the expiration of the-5-year period, the records shall be retained
untﬁ all titigation, claims or audit findings invelving the records have been:resolved.

5.02 Costs Incurred for:Project: The Aganecy shall charge to the project account all eligible costs of the project except
costs agreed to be bome by the Agency orits contractors and-subcontractors, Costs in excess of the programmed
funding oratiributable {o actlons which have fiot received the required approvai of the Departmeht shall not be considered
eligible costs.
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5.03 Dacumentation of Project Costs: All costs charged to the project, inciuding any approved services contribited by
the: Agency- or others; shalt be supported by properly executed payroils, time records, involces, contracts-or vouchers
evidencing.in properdetail the nature and propriety-ef the charges.

5.04 Audit Reports: Reclpients of federal and state funds are o have audits dorie annually using the following criteria:

The administration of resources awarded by the Department to-the Agency may be subject to audits -andior. mernitoring by
the. Department, -as described in this seetion.

Monitoring: In addition to reviews-of-audits conducted In accordance with OMB Circular A-133-and Section 215.97,
Fiorida Statutes, as revised (sge "Audits” below), monitoring prosedures may include, but not be limited {o, on-site vigits
by Department staff, fimited scope audits as- defined by OMB Cireular A-133, 'as revised, andfor other-procedures. By
entering into this Agreement, the recipient agrees to comply and cooperate fully with any monitoring
procedures/processes deemed. appropriate: by the Depariment, In the event-the Department determines that a limited
scope audit of the recipient is appropriate, the reciblent agrees to comply with-any additional instructions provided by the:
Department staff o the Agency regarding such audit. The Agency further-agrees fo comply and cooperate with any
inspections, reviews, investigations or audits deemed necessary by the Department's Office of Inspector General {01G},
and the Chief Financlal Officer {(CFQ) or Auditor General.

Audits

Part'i - Federally Funded: Recipients. of federal funds {i.e,, state, local govermment or non-profit arganizations as
dafined in OMB Circular A-133, as revised).are to have audits done annually using the following eriteria:

1 In the event that the recipient-expends $500,000 or more-in federal awards:in its fiscal year, the recipient must
have a single or program-specific audit.conducted:in accordance with the provisions of OMB Circular A-133, as
revised, Exhibit “1” of this Agreement indicates federal resources -awarded through the Department by this

Agreement. In detormining the federal awards:expended in its fiscal year, the recipient shall consider all sources

of faderal awards, including federal resources. received from.the Department. The determination.of-amouints of

tederal awards expended should be In accordance with the. guidelines established by QOMB Gircular A-133, &s

revised. An audit-of the. recipient conducted by the Auditer General in accordance with the provisiohs OMB

Citcular A-133, as revised, will mest the-requirements of this part.

2. In connection with the audit requitements addressed In Part |, paragraph 1 the recipient shall fulfill the
requirements relative to auditee responsibilities as provided in ‘Subpart C of OMB Cirgular-A-133, as reviged,

3. if the reciplient expends less than:$500,000 in federal.awards in its fiscal year, an audit condiicted in accordance
with the provisions; of OMB Circular A<133, as revised,.is not required. However, if the recipient elects to:have an
audit conducted In accordance with the provisions of OMB Clroulsr A-1 33, as reviged, the cost:of:the audit must

be paid-from non-federal resources. (i.e., the cost of such an audit must be paid from reciplent resources obtained
from tither than federal entities).

4, Federal awards are to be identified using the Catalog. of Federal Domestic Assistance {GFDA) title and numbar,
award number.and year, and name of the awarding federal agency.

Part 1l - State Funded: Reciplents of state funds (e, a non-state enfity. as gefined by Section 215.97(2) (1), Florida
Statutes) are:to have audits dane annually using the following criterla:

1. In the- event that the- recipient expends a total amount of state financial assistance equal 16 orin excess. of
$500,000 in any fiscal year of such reciplent, the recipient must have a state single or projéct-specific-audit for
such. fiscal vear in- accordance with Section 216.97, Floridar Statutes, applicable: tules of the Execitive Office of
the -Governor and the CFO, and Chapters 10,550 (local governmental entities} or 10.650 {nonprofit and for-profit
organizations), Rules of the. Auditor General. Exhibit *1” to- this Agreement indicates state financial assistance
awarded through the Department by this Agreement: In delermining the state finangcial assistance: expended in ifs
fiscal year, the recipient shall consider all'sources of slate financial assistance, including state financidl assistance
received fram the: Department, other state agencies, and other non-state entities. ‘State financial assistance does
not inctude federal direct or pass-through awards and resources recelved by a non-state entily for federal
prografm matching requirements.
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In confrection with the audit requirements addressed-in Part Il paragraph 1, the recipient shall-ensure that the:
audit complies with the: requirements. of Section 215.97(7), Florida Statutes. This includes subrnission of a
financial reporting package as: defined by Section 216.97(2) (d), Florida: Statutes, and Chapters 10.550 (local
governmedtal entities) of 10650 (nonprofitand for-profit organizations), Rules of the Auditar General.

I#-the recipient expends less than $500,000 in-state finahclal assistance in s fiscal year; an audit conducted in

accordance with the provisions of Section 216,97, Florida Statutes, is not required. However, if the recipient

elects to have audif conducted in accordance with the provisions of Section 215.97, Florida Statutes, the cost.of
the audit must be paid from the non-state entity's resources (L.e., the cost of such an audit-must be. paid from the
recipienl’s resources obtained from.other than State antitles).

State awards are to-be identified wsing the Catalog of State Financlal Assistance (CSFA) title and number, award
number and year, and name of the-state agency awarding it. '

Part Il - Other Audit Requirements: The recipient shall follow up d@nd take-corrective action on audit findings.
Preparation of-a Stmmary Schedule of Prior Year Audit Findings, including corrective. action and. curent status of the
audit findings isrequired. Current year audittindings require corrective action-anid status of findings.

Records related to unresalved audit findings, appeals or litigation: shall be retained untlt the action is completed-or the

dispute is resolved. Access to project records and-gudit work papers shall be givento the Department, the Department of

Financial Services, and thé Auditor General, This section ddes. not:limit the atithority of the Department o condict or

‘arrange for the conduct of-additional audits or evaiuations of 'state financial assistance or linit the authority of any: other

state-official.

Part IV - Report Submission:

1.

Copies of financial reporting packages for-audits cenducted in accordance with OMB: Circuiar A-133, as revised,
and required by Part | of this Agreement shall be submitted, when required by Section .320 {d)), OMB Ciroular A-
133, as revised, by oron behalf of the recipient directly to'each of the following: ‘

a) The Department at each.of the-following address(es):

Attention: Vicki Gatanis

FDOT District 8:.LAP Administrator
1000 NW 111 Avenue, Room 6251
‘Miami, Flarida 33172

b) The: Federal Audit Clearinghouse designated in OMB: Circular A-133, -as revised (ihe: number of -copies

required by Sections 320 (d){1)-and (2), OMB Circular A-133, as fevised) at the following address:

Federal Audit Clearinghouse
Bureau of the Census

1201 East 10" Street
Jeffersonville, IN 47132

¢) Other faderal agencies and pass-through entities in accordance with Sections. /320 (e) and {f), OMB Cireular
A-133, asrevised. '

in the. event that a copy of the financial reporting package required by Part | of this-Agregment and cenducted in

accordance With OMB Circular A-133, 8s revised, is notrequired to be submitled to the Department for reasons’
pursyant to Section 320 (8)(2),'OMB Circular A-133, as revisad, the: redipient shall subimit the reguired-written

otification pursiant to- Section .320. {e)(2) and a copy of the reciplent's audited ‘Sechedule of Expenditures of
Federal Awards difegtly to each-of the following:

Attention: Vicki Gatanis
FDOT District 6 LAP: Administrator
1000°'NW 141, Avéniie, Room 6251

10
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Miami,. Florida 33172

‘In addition, pursuant to Section .320 (), OMB. Circuiar A-133, as revised, the:reciplent shall submit & copy of the
financial reporting package described in Section 320 (¢), OMB Circular A-133, as revised, and any Managemenit

1 atters jssued by the auditor, to the Depattment at each of the following addresses:

Attention: VickiGatanis

FOOT District 8 LAP Administrator
1000 NwW 911 Avenue, Room 6251
Miarni, Florida 33172

3. Copies-of the financial reporlting package requlired by Part H-of this Agreement shall be submitted by of on-behalf
of the recipient diregtiy.to-each of the following:

a) The Dispartment at each of the following address(es):

Attention: Vicki Gatanis _
FDOT District 6 LAP Administrator
1000 NW 111 Avenue, Room 6251
Miami, Florida: 33172

h) The Auditor General's Office at the following address:

Auditor General's Office
Room-401, Pepper Building

111 West Madison Strest
Tallahassee, Florida 32329-1450

4. Goples of reports or the Management Letter required by ‘Part I} of this-Agresmient shall be-stibrmifted by or on
hehalf of the recipient directly to;

a) The Departmerit at each of the following address(es):

Altention: Vicki Gatanis

FDOT Digtrict 6 LAP Administrator
1000 NW. 111 Avenue, Room 6251
Miami, Florida 33172

5, Any re'p.or'ts, Management Letters, or other information rediired to-be submitted {o the Depariment pursuant to
this-Agreernent shall be submitted in-a timely manner in‘accordance with OMB: Circular A-133, as revised, Florida
Statutes, and Chapters 10.550 {local governmental entities) or 10.650 (nonprofit and for-prafit organizations),

Ruies of the-Auditor General, as applicable.

8. ‘Recipients, when subniitting financlal reperting packages to the Department for audits done in accordance with
OMB Circular A-133, as revised, or Chapters 10.550 {local governmental entities) or 10.650 {nonprofit and for-
profit organizdtions), Rules of the Auditor General, should-indicale the date that the finanoial reporting paciage
was delivered to-the recipient in-correspondence accompanying: the financial reporting package. ' '

Part V - Record Retentionr The recipient shall retain sufficient records demonstrating its compliarice with:the.terms.of
this Agreement for a period of at least 5 years from the date the audit report is issued and shall aliow the Départment or its
desighes, the state CFO:or Auditor General access to-such records upon request. The reciplent shall ensure that the
Independent audit documentation is made available to the Department, or its designee, the state CFO or Auditor Géneral
upon request for a.periad of at least.5. years from the-date the ‘audit report is issued; unless extended in wilting by the
Dapartment.
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5.05 Inspection: The Agency shall permit; and shall require its contractors: to. permit, the: Department's authorized
representatives-and-authorized agents of FHWAt0 inspect all work, werkmanship, materials, payrolls, and records and to.
audit the books, records, and aecounts peftaining to the financing and development of the project.

The Departmerit regerves the right fo unilaterally cancel this Agreement for refusal:by the Agency or‘any contraclor, sub-
contractor or materials vendor to allow public access to all documents, papers, letters of other material Subject to the
provisions-of Chapter 119, Florida Statutes, antl macde or received in conjunction with this Agraerant (Section 287.058(1)
{e), Florida Stafutes).

5.06 Uniform Relocation Assistance and Real Property Statistical Report: For any project requiring-additional right-
of-way, the Agency miust submit to the Department an annual report of its real properly acquisition and relocation
assistance -activities on the project. Activities shall be reported on a federal fiscal year basis, from October 1 through
Septernber 30, The report must be prepared using the format preseribed In 49 C.FIR. Part 24, Appendix B, and be
submitted to the Department no [ater than October 15 of each yoar.

6.00: Requisitions and Payments: Reqguests for reimbursement for fees or.other compensation for sefvices or expenses
incurred shall be submitted: in detail sufficient for'a proper pre-audit-and post-audit thereof (Section 287.058(1){(a), Florida
Statutes),

All reciplents of funds from this Agreement, Incliding those contracted by the -Agency, must submit bills for any travel
expenses, when authorized by the terms of this. Agreement, In aceordance with Seclion 112,061, Florida Statules, and
Chapter 3<Travel* of the Department's Disblrsement Operatichs Manual, Topic 350-030-400 (Section 287.058(1)(b),
Florida Statutes). ' '

If, after project.completion, any claim is madeé by the Department resulting from an audit or for wark or sefvices performed
pursuant to this Agreement, the Department may offset such.amount from payments due forwork or services done under
any agreemant which it has with the Agency owing such amount if, upon demarnd, payment of the amount is not made
within 80 days to the Deparfment. Offsetting any-amount pursuant to this paragraph-shall not be considered & breach of
contiget by the-Department. '

7.00 Department Obligations: Subjectto other provisions hereof; the Department will honor requests for reimbursement
to'the Agency in amounts and. at times deemed by the Department to'be proper to ensure the carrying out of the project
and payment of the efigible costs. However, notwithstanding any other provision of this Agresment, the. Department may
slect by notice in writing not to-make a payment if: '

7.01 Misrepresentation: The Agency shall have made misrepresentation of a material nature in its application, orany
supplement thereto or amendment theréof or in or with respect to any dogument of data furnishied therewith or pursuant
hereto,

7.02 Litigation: There is then pending litigation with respect to the: performarice by the ’Ag_er@cy- of any of its-duties or
obligations which may jeopardize oradversely affect the project, the-Agreement or payments to'the project;

7.03 Approval by Departiwent: The Agency shall have taken any action pertaining to. the ‘project which, under this
Agreement, requires the-approval of the Department or has made related expenditure or incurred relatad obligations
without having been advised by the Department that' same are approved,

7.04 Conflict of Initerests: Thers has been any violation of the conilict of interest provisions contained here In paragraph
12.07,

7.05 Default: The Agency has been determined by the Department to be in default under any of the provisions of the
Agreement,

7.06 Federal Participation: The Depariment may suspend or terminate payment.for that portion of the- project which the
FHWA, or the Department acting in lieu of FHWA, may designate as ineligible for federal-ald.

7.07 Disdliowed Costs: In determining the amount of the payment, the Department will exclude all projects costs

incurred by-the Agency priof to the effective date of this Agreement or'the date of authorization, costs incurred 4fter the
expiration of the Agreemeht, costs.which are not provided for i the latest approved scheduile of funding in Exkibit"8" for
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the projest, costs. agreed to be borne by the Agency or its contractors and subcentractors for not mesling the-project
commencement and final invoice time lines, and costs atiributable to.goods or services received under a sontract o ather
arrapngements which have not been approved in writing by the Department.

7.08 Final invoives: The Agency must submit the final invoica onthe project to-the Department within 120 days after the
completion of the project. Invoices submitted after the 120-day time period may not e paid.

8.00 Termination or Suspension of Project:

£.01 Termination or Suspension Generally: The Department may, by written notice to the Adency, suspend-any or all
of its obligations under this Agreément until such time as the-event or condition resultig in-such suspension has ceased
or been corrected-or the Department may terminate this Agreement in- whole or in part at any time the. interest of the
Department reguires such termination, '

(a) If the Department determines that the performance of the Agency is not satisfactory, the Departnerit shall nobify the
Agengy of the deficiency in writihg with a requirement that the deficiency be corrected within'thirty (30) days of such
notice. Such notice shall provide reasonable specificity to.the Ageniey of the deficiency that requires‘correction. ifthe
deficiency is not corrected within such-time period; the Department may either (1) immediately erminate the Agreement
as set forth In paragraph 8.(b)below, of (2) take whatever getion is deemed appropriate by the Department fo correct the

deficiency. Inthe event the Departinent chooses to take action and not terminate the Agreement, thé Agency shall, upon
demand, promptly refmburse the Department for any and all costs and. expenses incurred by the Department in correciing
the deflciency.

{by 1f the Departrent terminates the Agreement, the Department shall viotify the Agency of such termination in writing,
with instructions fo the effective dale of termination o specify the stage of work at which the Agreéement is to ‘be
ierminated.

() I the Agreement is terminated bétore the project is complated, the Agency shall be pald only for the percentage of the
project satisfactorily performed for wiich costs can-be substantiated, Such payment, however, shall not-exceed the
equivalent percentage of the contract price. . All work in progress will become the property of the Department and will be
turned over prometly by.the Agency.

8.02 Action-Subseqguent to Notice-of-Termination ar Suspension: Upon receiptof any final termination or suspension
notice: under ‘this. paragraph, -the Agency shall proceed ‘promplly to earry out the actions required thereln which may
inciude-any or all of the Tollowing: (a)necessary action to tefrinate or suspend, as the case may b, project activities and
confracts and such.other-action gs-may be requiréd or deslrable to Keep to a minimum the costs-upon the basis of which

the financing 1s to be computed; (b) furnish a statement of the project activities arid contracts and other undertakings the

cost of which are otherwise includable as project costs. The termination or suspension shall be carried out In.conformity
with the latest schedule, plan, and cost as approved by the: Department or upon the basis of tarms and conditions
imposed by-the Department upon the fallure of the Agency to fumish the schedule, plan,-and estimate within a reasonable
time, The closing.out of federal finaricial participation In the project shall not constitute & walver of any:claim which the

‘Department may otherwise have arlsing out of this Agreement.

3,00 Contracts of Agency:

9.01 Third Party Agreements: Except as otherwise autherized: Iti writihg by ‘the Department, the Agency shali not
exscute-any contract or obligate itself in any manner requiring the disbursement of Department funds, including consultant
or construction contracts or amendments thereto, with any third party with respect to the project without the written
approvat of the Department. Falltire to obtain such approval shall be sufficient cause for nonpayrent by thie Departmenit.
The Department specifically reserves unto itself the right to review the gualifications of aty-consultant or tontractor and to
approve of disapprove the employment of the same.

9,02 Compliance with Consultants’ Competitive Negotiation Act: It is understood-and agreed by the parties hereto
that participation by the -Depariment in a project:with the Agency, whefe said project involves .a consultant contract for
enginearing, architecture or surveyitg services, i conlingent on the-Agency's complying in full with provisions: of Section

287.055, Florida- Statutes, Consultants’ Competitive Negotiation Act. At'the discretion of the Department, the Agency wil

invoive the Department’in the-consultant selection process for all projects. in-all cases, the Agency's attorney shall certify
to the Departrent that selection has been accomplished in compliance with the:Consultants' Competitive Negotiation Act.
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10.00 Disadvantaged Business Enterprise (DBE) Policy-and Obligation: it1s the policy of the Department that DBE’s;
as defined in 49 C.F.R. Part 26, as amended, shall have the opportunity to: participate in-the performance of contracts
finanged in whole or in part with Department funds. under this-Agreemerit. ‘" The DBE requiremants of applicable federal
and stale laws and regulations apply to this- Agreement:

The Agency and its coniractors agree fo ensure that DBE's have the opportunity to participate in the parformance of this
Agreement. In this regard, all resiplents and contractors shall take-all necessary and reasoriable steps in accordance with
applicable federal and state laws and regulations to. engure thet the DBE's have.the opportunity to compste for and
perform contracts, The.Agency and ifs contractors and subcontractors shall not discriminate on the:basis of race, ¢olor,
national origin or sex in the award and performance of contragts, entered pursuant to'this-Agreement. Furthermore, the
Agency agrees thak; '

(a) Each financial assistance agreement signed with a US-DOT operating administration (or a primary recipient) must
incude the following assurance:

"“The recipient: shall riot discriminate on the basis: of race, color, national-origin, or-sex in the award and
pefformance of any DOT-assisted contract of in the administration of its DBE program or the requirements of
45°C,F.R. Part 26, The reciplent shall take all necessary-and reasonable-stéps under 43 C:F.R. Part 26 to
ensure. nondiserimination in the award and administration- of DOT-assisted contracts. The reciplent's’' DBE
program, as-required by 48 C.FR. Part 26 and as approved:by Depariment, is incorporated by reference in
this Agresment. Implementation of this program is a legal obligation and failure to carry out its terms shall be
treated as a violation .of this Agreeiment. Upon notification to the recipient of its failure to carry out its
approved program, the Departiment may impose sanclionig as-provided for under 49 C.F.R. Part 26 and may,
in-appropriate cases; refer the matter for enforcement under 18.U.5.C, 10601 andfor the Program Fraud Civil
Remedies Act of 1986.(31 U.S.C. 3801 stseq.)." -

{b) Each contract signed with.a contractor (and sach-subcontract the priie-contractor signs with & subcontractor) must
Tnclude the following assurance:

“T'he contractor, subfecipient or subsontractor shall not diseriminate on the basis of race; colof, national-origin,
orsex i the perfoimance of this contract. The:contractor shall carry out applicable requirements of49:C:.F.R.
Part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor fo carry outthese
requirements is a Material breach of this contract, which may result-in the termination of this contract or-such
gther remedy as the recipient deems: appropifate.”

11.00 Compliance with Conditions-and Laws: The-Agency shall comply and require its contractors: and subsontractors
to comply with all terms and conditions: of this Agreement and all federal, state, and local laws and regulations applicable
to this project. Execution of this Agreerhent constitutes a certification that the Agency.is in compliance with, and wili
require its contractors. and subcontractars to comply with, all requirements imposed by applicatile federal, state, and Jocal
laws and regulations, including the “Certification Regarding Debarment, Stspansion; Ineligibility and Voluntary Exclusion
- Lower Tier Covered Transactions,” in49 C.F R, Pdrt 29, when-applicable.

12.00 Restrictions, Prohibitions; Controls, and Labor Provisions:

12,01 Equal Employment Opportunity: In tonnection with the carrying out of any project, the Agency ‘shall not
discriminate against any employee or @pplicant for employment because of race, age, religion, color, sex; national origit,
disability. or martal status. The Adency will take affirmative action to ensure that applicants: are .employed and that
employess are: treated during -employhient without regard to their race, -age, refigion, color, gender, natiehal origin,
disabifity or marital'status, Such aclion shalt.include, but not be limited to, the following: employment upgrading, demation
or-transfer; recruitment or: recruitment advertising; layoff or termination; rates.of pay or other forms of compensation; and
sstection fortralring, including apprenticeship. The Agency-shall insert the foregoing provision modified only to show the
particular contractual relationship in.all ils contracts in-connection with the develapment of operation of the project, except
cantracts: for the standard commercial-supplies. or raw materials, and shall requiire alf such contractors to Insert a-similar
provision in all subcontracts, except subcontracts for standard commercial supplies or raw materials. “When the. project
involves inslalldtion, construction, demblition, removal, site' improvement or similar work, the Agency shall post, in
conspicuous places available to empldyees and applicants for employment for project work, notices to-be providad by the
Department setting forth the provisions of the nondiserimination clause. ' '
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12,02 Title V1 ~-Givil Rights Act of 1964: The Agency will comply with all the requirements imposed by Title. Vi of the
Civil Rights Act of 1964, the regulations of the LS. Departrment of Transportation issued thereunder, aid the assurance
by the Agenty pursvant thereto;

The Agency shall include provisions in-all confracts with third parties fhat ensure compliance with Title V1 of the- Civil

Rights Act of 1984, 40 G.F.R. Part 21, and related statutes and reguiation’s.

12,03 Americans with Disabilities Act of 1998 (ADA): The Agency will cormply with all-the raq_uirémént's as imposed- by
the ADA, the regulations of the Federal governmient issued thereunder, and assurance by the Agency pursuant thereto.

12.04 Public Enfity Crime: A person or affifate who has been placed on the-convicted vender list following a conviction
for a public- entity crime may not submit a bid on a contract to provide any goods or. services to.a puiblic entity; may not
submit-a-bid on a contract with a public entity-for the construction or repair of a public building or public worl; may not
submit bids on leases of real property 1o a public entity; may not.be awarded or perform work as & contractar, supplier,
subcontragtor or consultant under a contract with any: public-entity, and may not transact business. with any public-entity in
excess of the threshold amount provided in Section 287.017, Florida Statutes, for CATEGORY TWO for a.period-of 36
months from the date of being placed on the convicted vendor Tist

12.05 Discrimination: In accordarice with Section 287.134; Florida Statutes, an entity or affiliate-who has beenh placed
on the Discriminatory Vendor List, kept by the Florida Department of Management Services, may. not submit-a bld on a
contract to provide: goods or services to a public entity; may not subimit-a bid on a contract with a pubiic entlty: for the
construction or repair of a public bullding or public work; may not submit bids on leases of feal property to a public entily;
may not be awarded of perform work -as & contfactof, supplier, subcontractor or consuitant under a contract with -any
public entity; and may not transact business with any public entity,

12;06 Suspension, Revocation, Denial of Qualification or Determination of -Contractor Non-Responsibility: Ah
entity or affiliate who hags had its Certificate of Qualification suspended; révoked, dénied or have further been determined
by the Department to be a non-responsible sontractor may not submit @ bid or perform work for the construction or repaly
of-a publie:building or public work on-a cositract with the Agency.

42.07 Prohibited Interests: Neither the Agency nor any of its: contractors-or their subcontractors shall.entar Into.any
confract, subcontract or arrangement in connection with the project-or any property included or planned to-be Includad in
the project in which any member, officer or employee of the Agency or the lacality during tenure orfor 2 years theroafter
has any interest, direct or indirect. If any such present or former member, officer or'employee involuntarily acquires or hiad
acquired prior to the beginning of fentire any.such interest, and if such:Interestis immediately disclosed to the. Agency, the
Agency, with prior approval of the Departmerif, may walve the prohibition contained in this: paragraph provided that any
such present member, officer or emiployes shall ot participate in any action by the Agency or the locality refating tosuich
contract, subcontiact or-arrangement.
The Agency shall Insert in all coritracts entered Into-in connection with the.project or any property Included-or plannsd to
be inciuded in any project, and shalf require its contractors to insert in sach of theit subcontracts, the following provision:

“No member, officer or employee of the Agericy or of the locality during his tenure. or for 2 years
thereafter-shall have any-intérest, direct or indirect; in this coritract or the proceeds thereof.”

The provisions of this paragraph shall not be applicable to any agreement between the Agency and its fi¢cal deépositories
or to any agreement for utility seivices the retes for which afe fixed or conirolled by & governmental agency.

12.08 Interest of Members of, or Delegates to; Congress: No member or delegate to the Congress:of the United
States shall be-admitted to any:share of part of this:Agreement or any benefit arising therefrom.

13.00 ' Miscellaneous Provisions:

13.01 Environmental Regulations: The Agency will be solely responsible for compliance with all the appiicable
environmerital regulations, for any liability: arising from non-cotmplisnce: wWith these tegulations, and will relmburse- the
Department for any loss incurred in connection therewith. The Agency will be responisible for securing any Applicable.
permits.
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13.02 Departimerit Not Obligated to Third Parties: The Blepariment shall hot be obligated or liable hereunder to any
individual or entity not a party o this Agreement.

13.03 When Rights and Remedies Not Waived: In no évent:shall the malking by the Department of any payment to the
Agency constitute or be construed ‘as a-waiver by the Department of any breach of covenant or any default which may
then exist on the part of the Agency and the making: of such payment by the Department, while any such breach or default
shafl-exisi, shall in howay impair or prejudice any right o remedy available-to-the Department with respect to-such breach
or defautt.

13.04 How Agreement Is Affected by Provigions Being Held Invalid: |Fany provislon of this Agresment is held invalld;.
the remainder of this Agreement shall not be affected: In such an instance, the remainder would then.continue to confoerm
to-the-lerms and requirements of applicable law.

13.05 Bonus or Commission: By -éxecution of the Adgreement, the Agency represents that it has not paid and, -also
agrees not to pay, any bonus of commission for the purpose of obtaining an approval of its application for the financing
heretnder,

13.08. State:Law: Nothing i the Agreement shall require the Agency to observe or enforce compliance with-any provision
or perform any act or do-any other thing in cortravention of any applicable state law.. If any of the: provisions “of the.
Agreement viclate any applicable state law, the Agency will at once notify the Department in writing in.order that
approprlate changes and modifications may be made by the Departinent and the Agenicy to theendthat the Agency may
proceed as:soon.as possible with the project.

13 07 Plans and Specifications: In the event that this Agreement invalves constructing: and squipping of facilities, the.
Agency-shall stbmit to-the Department for approval all appropnate plans and specifications covering: the project. The
Department will réview afi plans and specifications: and will issue to the Agéncy a written approval with any- approved
portions of te project and comments of Tecaommendations covering ‘any remainder of the project deemed appropriate.

After resolution of thgse comments and recommendations to the Daparment's satisfaction; the. Department will issue to.
the Agency.-a written appmval with said remainderof the pro;ect Faildra to obtainy this writteén approval shall be sufficient
cause of nonpayment by the Depariment. The Agéncy: will physically-includé. Form FHWA-1273 in-all its- conbracts-and
subcontracts.

13.08 Right-of-Way Certification: Upon completion of right-of-way aclivities on the. project, the Agency must certify
comphiance with 4l appiicable- federal and state requirements. Certification .is- required prior to' advertisement for or
solicitation.of bids for construction of the project, including those projects for which no right-of-way is required.

13.09 Agency Certification: The Agency will certify in-writing, prior to.preject closeduf that the project was completed in
accordance with:apglicable plans and specifications, is'in place on the Agency's facility, -adequate title ls I the Agency’s
name, and the project is-accaptad by the Agancy as suitable for the: interided purpose.

13:10. Agreement Format: All words used herein.In-the singular form shall extend to-and Include the plural. Al wards
used in the pltiral form shall extersd to and inchide the singular. All words used in any gender shall extend to-and include
all ganders.

13.11 Execution of Agreement: This Agreement may be simultaneously executed inwa minimum of two countarparts
each of which so executed shall be deemed to be an eriginal and such counterparts together shall constitute one in the
same {nstrument.

13.12 Resfrictions on'Lobbying:

Federal: The Agency-agrees that no-federally-appropriated finds have. been paid; or will be paid by -or on behalf of the
Agency; to any person for influencing of attempting to infiuence any officer or employea of any federal agency, a Member
of Gongress, an officer or employee. of Congress or an employee of a Member of Congress in gonnection with the
awarding of any fedéral contract, the making of any federsl grant, the making of any federal loan, the-entering into of any
cooperative: agreement, and the extension, continuation, reriewal, amendment or modification of any federal contract,
grant, loan or cooperative agreemaent.
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If any funds other than: federally-appropriated funds have been pald by the Agency o any person for influencing or
attiempting to infiuence an officer or employee of any federal agency, a Member of Congress, an officer or employse of
Corigress or an employee of a Member of Gengress in.connection with this: Agreement, the: undersigned shall complete
and-submit.Standard Farm-LLL; "Disclosure Form to Report Lobbying,™in accordance with its instructions.

The Agency shall require that the language of this paragraph be Inciuded in the award documents:for all subawards at all
tiers {including subcontracts, subgrants, and contracts under grants, Joans, and-cooperative agreements) and that all
subreciplents shall certify and disclose accordingly.

State: No funds received purstant to this contract may be expended forlobbying the Legislature, the judicial branch ora
state agency.

13.13 Maintenance: The Agenhcy agrees to-maintain any: project not on the State Highway System.constructed under this
Agreement. If the Agency consiructs any improvement on Department right-of-way; the Agency [] will £ will not
maintgin the improvements made for their uséfll life.

13.14 Vendors Rights: Velidors (in this document. identified as- the Agency) providing goods and ‘services to the
Department should be aware of the:following time frames. Upon receipt, the Departmant has 30 working days to.inspect
afid apprové the goods and services unless the bid specifications, purchiase order er cantract specifies otherwise. The
Department has 20 days to deliver a request for payment {voucher) to the Depariment of Financial Services. The 20 days
are measured from the latter of the. date the invoice is received or the goods. or services are recelved, inspected, and
appraved.

if a payrent is not available within 40-days after receipt of the irivoice and the recelpt, Inspection, and approval-of goods.
and services, a separate interest penalty in accordance with Section 215:422(3) (b), Florida Statutes; will be due and
payable in addition to the invoice amount to the Agéncy. Interest panalties of less than orig: 51 will not be enforced unless
the -Agency reqiésts payment. Invoices which have ta be retumed to the Agency because of Agency preparation errors
‘will restilt. in & delay in the payment. The invoice payment requirements do not start until a properiy completed nvoice is
provided to the Departmenit.

A-Vendor Ormbudsman has been established within the Department of Financial Services. The duties of this individual
include dcting as an advocate for Agancies who may be experiericing problems in ofitaininig timely payment(s) from the
Department. The Vendor Ombudsman may beé contacted at-850-413-5616,

13.15 Reimbursement of Federal Funds:

The Agencyshall-comply with all applicable federal guidalines, procedires, and regufations, i at any time a review
canducted by Department and-or FHWA reveals that the appilcable federal guidelines, procedures, and regulations were.
notfollowed by the Agency and FHWA requires raimbursement of the funds, the Agency will be responisible for repayment
to the Department of alt funds awarded uhder the terms of this Agreement.

1316 E- VERIFY

The Agency:
1. shal utilize the U.S. Depariment of Homeland-Security's E-Verify. system to verify the employment eligibility of-all
riew employees hired by Agency during the term ofithe contract;-and

2, shall expressly-require any subcontractors performing work or providing services pursuant to the state-contract to
lkewise utilize the U:S. Department of Homeland Security’s E-Verify system 10 verify the employment eligibltity. of
all-new employees hired by the subcontractor during the confract term,
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IN'WITNESS WHEREOF, the parties have caused these presents to:be exectited the day anhd year first above written,

AGENECY STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION:
By: By

Name: Nasme:

Title; Titie:
Attest: . Attest:

Title: Title:

Legal Review:

See attached Encumbrance Form for date of funding approval by Comptrofier,
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EXHIBIT #A”
PROJECT DESCRIPTION-AND RESPONSIBILITIES

FPN. 2512656

This-exhibit forms an-integral part of the Agreement betwesn the State of Flotida, Department of Transportation and

Miami-Dade County, Florida, Public Works and Waste Management Department

Dated.

PROJECT LOCATION:
The project ____is _X__ is not on the Nafional Highway System.

“The project ___is _X s not on the State Highway System.

PROJECT DESCRIPTION: Old Cutler Trall Bieycle Route from SW 136 Streel/SW 63 Avenlie to Carfagena Plaza. The
praject consists of reconstructing the bike path to a-minimum 8 wide and relocation further away from the traffic lanes
whera possible; constructing curb-and gutter where. needed, installing remedial ‘dralnage: @s nacessary, resurfacing
sagments of the path that are fo remain, pruning tree roots and placing root barriers to minimize future damage to the

path's structure, and instaliing regulatory sighage for bicycles and pedestrians.
SPECIAL CONSIDERATIONS BY AGENCY.

The audit report(s) required in the Agreemént shall include a Schedule -of Project Assistance. that will reflect the
Depaftment’s contract number, ‘the Financial Projest Nurber (FPN), the Federal Authorization Number (FAN), where
-applicable; the amount of state funding.action (receipt and disbursement of funds), any federal orlocal finding.action, gnd
.the funding action from any other source with respéect to-the project.

The Agency is required o provide-a copy of the design plans for the Departmerit's review and approval to coordinate
permitting with the Department, and notify the:Department prior to commeniceiment of any:right-of-way activities.

The Agency shall commence the project’s -activities subsequent to-the execution of this Agreement and shall perform.in
-acgordance with the following schedule; .

a) Study to be completed by N/A
b) Design to be completed by _9/30/2012

¢} Right-of-Way requirements identified and provided to the Department by, N/A. .
d) Right-of-Way to be certified by _8/31/2012. .

&), Construction-contract to be let by _7/31/2013.

f} Construction to be completéd by 7/31/2015 .

if-this schedule cannot be met; the Agency will notify the: Department in writing with a revised schedule or the project is
subject to the withdrawal of federal funding.

SPECIAL CONSIDERATIONS BY DEPARTMENT:
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TATE OF FLORIDA DEPARTMENT. OF TRANSPORTATION ) o 525,010}4‘&3
LOCAL AGENCY PROGRAM AGREEMENT PRODUGTION SUPPORT
' paga 15
EXHIBIT “B”
SCHEDULE OF-FUNDING
AGENCY NAME_-:& B!LLENG"ADQRE’SS PN 251265:8
“Miarni-Dade County Public Woiks
| ‘and Waste Managément Department N
114 NW First Street, Suite 1510, Miari, FL 33128-1970
PROJECT PESCRIPTION
Name: QLD CUTLER.TRAJL BICYCLE ROUTE FROM SW136 STISW 63 AVE TO CARTAGENA PLAZA Length: 4:85 Milss
Termini:
FUNDING
Tt Aoty siea
TYPE OF WORK By Flscal Year . PROJECT EUNDS. CFUNDS: FEDERALTUNDS
Planning FY: 20112012
FY: 20129013
PY: 2018:2014
_ Total Plarning Cost:
-Praject Development & Environment (PDSE)
=Y 20112012
FY: 2012:2043
| FY: 20132014
Total PDEE Cost g .
Design FY: 2011:2042 §79.751 $79.761
FY: 2012:2013 534183 $34,183
EY: 20132014 -
Total Design Cost 113,944 1 $313/944
Right-ofWay  FY: 2011:2012
FY: 2012:2013
TRy 2013-2014
Total Righf-of-Way Cast
Construstion  FY: 2011-2012 _
FY: 2012:2013 __ e
FY; 20132014 | $1.332:3087 $13:184 RPN e
FYe 20142015 g . —
) Tolal Constriction Cost | $1332.3407 $13,184 1 $1.319;243
Gonstruction Engineering and lhspection (CEI) :
FY: 20122013 o e
FY: 2014-2015 :
Tota) GE) Cost |.$133,240 $133,240
T'(?.Itilz CU!'!S'tT{i.G;EOF’! and CEl Cosls ’ . $4.455,637 $146,424 51,319,213
TOTAL COST OF THE PRQJECT _ $1,679,581 18260368 | $1.319.218

“the Department's fiscal year begihspn July 1. For this project; funds are not projected to be-available until after the 1st of July of

each fiscal year. The Depariment will notify the Agency, in writing, when finds-are‘available.
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Memorandum

From:

Date:

To:

Re:

Honorable Chairman Joe A. Martinez
and Members, Board of County Commissioners

Charles Scurr, Executive Director
2

September 19, 2012

CITT AGENDA ITEM 5E:

RESOLUTION BY THE CITIZENS' INDEPENDENT TRANSPORTATION TRUST
(CITT) RECOMMENDING THAT THE BOARD OF COUNTY COMMISSIONERS
(BCC), APPROVE THE EXECUTION OF A LOCAL AGENCY PROGRAM
AGREEMENT BETWEEN MIAMI-DADE COUNTY AND THE FLORIDA
DEPARTMENT OF TRANSPORTATION TO PROVIDE THE COUNTY WITH
FUNDING UP TO $1,319,213.00 IN TRANSPORTATION ENHANCEMENT
PROGRAM FUNDS FOR THE CONSTRUCTION OF IMPROVEMENTS TO THE
OLD CUTLER TRAIL BICYCLE ROUTE FROM SW 136 STREET/SW63 AVENUE
TO CARTAGENA PLAZA AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR'S DESIGNEE TO EXERCISE THE PROVISIONS THEREIN AND
AUTHORIZING THE USE OF CHARTER COUNTY TRANSPORTATION SURTAX
FUNDS IN THE AMOUNT OF $260,368.00 (PWWM — BCC Legislative File No.
121738)

On September 19, 2012, the CITT voted (9-0) to forward a favorable recommendation to the
Board of County Commissioners (BCC) for the approval of the above referenced item, CITT
Resolution No. 12-074. The vote was as follows:

CC.

Hon. Linda Zilber, Chairperson — Aye
Paul J. Schwiep, Esq., 1st Vice Chairperson — Absent
Hon. Anna E. Ward, Ph.D., 2nd Vice Chairperson — Aye

~ Christopher Benjamin, Esq. — Absent

Gienn J. Downing, CFP® — Aye
Alfred J. Holzman — Absent
Miles E. Moss, P.E. — Aye
Marilyn Smith — Aye

Alina Hudak, Deputy Mayor/County Manager
Bruce Libhaber, Assistant County Attorney
Alexander Bokor, Assistant County Attorney

ya

Joseph Curbelo — Aye
Peter L. Forrest — Aye
Prakash Kumar — Aye
Hon. James A. Reeder — Aye



